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This edition of Responsa Meridiana reflects the opinions of some of the finest young legal 
minds on a wide range of topics.  The submissions selected for publication display their 
authors’ enterprise in tackling some important issues with deftness and enthusiasm.  This is 
indicative of the South African law student’s attitude of engagement.  In the light of a rapidly 
developing constitutional jurisprudence, students are called upon to voice their opinions in 
order to contribute to the improvement of our legal system and are trained to support the 
opinions they hold with exacting argument.  True to this approach, the authors of the 
following essays illustrate why there is every reason to be excited about the influence this 
generation of law students will have on our legal system.   
 
Lindi Knutson asks whether the Southern District Court of New York decision in the 
Khulumani case gives rise to a clear right of Apartheid victims to claim reparations from 
multinational corporations under international law aiding and abetting liability.  She also goes 
beyond the law reports to discuss the developing political will in support of such liability on 
the international stage and concludes that defendant corporations should be held liable where 
they have knowingly participated in a violation of international norms.  
 
Sanita van Wyk explores the predominant functions ascribable to legal comparativism as 
well as the instances in which legal comparativism has limited functionality.  In her essay, 
which finds its roots in an article by Laurie WH Ackermann, she aims to extend and build 
upon the foundation established by the judge.  She eventually concludes that the debate 
concerning legal comparativism has only just begun and that, although the future looks 
promising, there still exists controversy regarding the balancing of its application and 
limitation.      
 
Duncan McMeekin examines the extent to which tender procedures and contracts involving 
the State are governed by administrative law in contrast to the law of contract.  He evaluates 
judgments of the Supreme Court of Appeal in order to determine South Africa’s position in 
this regard and concludes that administrative law is the branch of law best suited to govern 
this unique type of contracts. 
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Robert Hare highlights the serious threat alien and invasive species pose to South Africa’s 
environment, its economy, and the health of its citizens.   He discusses whether the Draft 
Regulations on Alien Invasive Species, published in March 2009, are likely to achieve the 
objectives of providing for the effective prevention, management, control, and eradication of 
such species and notes that the scheme they contemplate faces serious challenges in the form 
of legal inadequacies, uncooperative governance, as well as and practical conundrums.  
 
Johannes Smit makes a lucid and compelling argument regarding the working and 
construction of the cession of future rights in South African law.  He outlines the various 
explanatory contenders, summarises the key features of the nature of such rights, and 
discusses in detail the most recent relevant case law in this regard. 
 
Reghard Brits investigates the possibility of recognising the doctrine of aboriginal title in 
South Africa as a way of protecting indigenous ownership where the land restitution 
programme does not suffice. After comparing the three decisions of the South African courts 
in the Richtersveld saga to similar cases decided in Canada and Australia, he comes to the 
conclusion that, due to traditional notions of property rights as well as the uncertainty caused 
by the South African courts’ hesitance to give express recognition to the doctrine, it would 
probably be best for legislative initiatives to be encouraged. In addition he explores the role 
of international law and the right to culture as possible solutions in the South African context. 
 
Jonathan Parsonage reevaluates the paradigm in which we see punishment in South African 
law.  He discusses the society that the Constitution intends to shape, encapsulated in the 
principles of the new constitutional order and the underlying ethos of ubuntu, in order to give 
a fresh and systematic account of the role this concept may yet have to play in the arena of 
criminal justice. 
 
Andrea van Lille ontleed meertaligheid in post-1994 Suid-Afrika teen die agtergrond van die 
belang van taalregte, die grondwetlike en statutêre beskerming daarvan en die 
implementering van taalbeleid. Die posisie in Suid-Afrika word vergelyk met dié van die 
Europese Unie en die gevolgtrekking word gemaak dat Suid-Afrika, wat meertaligheid betref, 
met vrug kennis kan neem van die benadering wat in die Europese Unie gevolg word. 
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